4 " -\ 

;\ United States Patent and Trademark Office 



UNITED STATES DEPAKTM KNT OK COMMERCE 
United Stutes Patent und Trademark Office 

Aidre« ".1 AIMISSH'NHR ' F PATH NTS AND TRADKMAKIC 
P(> Bex NSQ 

Ale x an '.in a. \ uoa 2231 ? - 1 -i *■ 0 



APPLICATION NO 


PILING 0 ATI 


FIRST NAM LI) INYLNTOR 


ATTORN FY DOCK FT NO 


CONFIRMATION NO 


04 441.SS5 






OS 2S 2001 


Walter .A. Lucas 


530057-323 


7847 


33717 


75M(J 


05 30 2003 









GREENBERG TRAURIG LLP 
2450 COLORADO AVENUE, SUITE 400E 
SANTA MONICA, CA 90404 



FULLER. RODNEY EVAN 



ART UNIT 



PAPLR N CM BLR 



2851 

DATL: MAILHI): 05 30 2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTOW0C \Rc\ tr-oi ) 



Office Action Summary 



Application No. 
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Examiner 

Rodney E Fuller 



Applicant(s) 

LUCAS, WALTER A. 



Art Unit 

2851 



-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a) In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- It the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1 704(b) 

Status 

1 )□ Responsive to communication(s) filed on 26 March 2003 . 
2a)Q This action is FINAL. 2b)D This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) [H Claim(s) 1-29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) H Claim(s) 1-10 and 28 is/are allowed. 

6) [I] Claim(s) 11 -27 and 29 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )H The proposed drawing correction filed on 26 March 2003 is: a)E3 approved b)0 disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .Q Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) B Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) D The translation of the foreign language provisional application has been received. 

15) G Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) D Notice of References Cited (PTO-892) 4) O Interview Summary (PTO-41 3) Paper No(s). . 

2) EH Notice of Draftsperson s Patent Drawing Review (PTO-948) 5) EH Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No{s) . 6) Q Other: 

U S Patent and Trademark Office 

PTO-326 (Rev. 04-01 ) Office Action Summary Part of Paper No. 8 
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DETAILED ACTION 
Remarks 

In response to applicant's Amendment, dated March 26. 2003. the examiner 
acknowledges the addition of claims 22-29. Claims 1-29 are pending. 

The examiner acknowledges the corrections of the objections related to the Specification 
and Drawings set forth in the Office Action mailed September 27, 2002. 

Regarding the 35 U.S.C. 102(e) rejection of claims 1-5, 7, 11, 17-21 as being anticipated 
by Elson, et al. (US 6,01 7,276), the applicant amended claim 1 to include the limitation wherein 
"a greater portion of the curved screen extending below the eye of the viewer than above." 
Regarding claims 11,17 and 19-21, the applicant makes the argument that "one cannot say that 
any specific manner of recording images is inherent in Elson et al," and that Elson "does not 
disclose or suggest maintaining the axes of the recording camera and lens substantially 
horizontal, or matching of fields of view or viewing angles as claimed in claims 11, 17, 1 9-2 1 ." 
The examiner has considered the applicant's arguments in light of the amended claims and 
withdraw s the rejection of claims 1-5 and 7. Regarding claims 11, 17, 19-21, the examiner 
respectfully disagrees with the applicant's assertion. The examiner maintains that as an 
amusement ride or flight simulator, the invention requires a recording of an image, which would 
most typically maintain "the axes of the recording camera and lens substantially horizontal, or 
matching of fields of view of viewing angles." (See Figure 4 of U.S. Patent No. 4,752,065 
incorporated into Elson as a description of various amusement applications and flight 
simulators.) Hence, the examiner maintains the rejection of claims 1 1 and 1 7-21 . 
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Regarding the 35 U.S.C. 102(b) rejection of claims 1-4, 7-11, 17-21 as being anticipated 
by Hayashi (US 5.845.434). the applicant amended claim 1 to "state that the lens axis is offset 
from the film centerline in order to move the horizontal line without tilting the projector, and that 
the viewers are positioned below the projector." Regarding claims 1 1, 17-21, the applicant 
argues "that these claims include elements relating to the recording of the images in defined 
ways, and Hayashi is not directed to recording." The applicant further argues that Hayashi does 
not disclose "maintaining the axis of the recording camera and lens substantially horizontal, or 
matching of fields of view or viewing angles as claimed in claims 1 1, 17-21." The examiner has 
considered the applicant's arguments in light of the amended claims and withdraws the rejection 
of claims 1-4 and 7-10. Regarding claims 1 1 and 17-21, as above, the examiner maintains that as 
an amusement ride or flight simulator, the invention requires a recording of an image, which 
w ould most typically maintain "the axes of the recording camera and lens substantially 
horizontal, or matching of fields of view of viewing angles." Hence, the examiner maintains the 
rejection of claims 1 1 and 1 7-2 1 . 

Regarding the 35 U.S.C. 103(a) rejection of claims 6 and 12-16 as being unpatentable 
over Hayashi (US 5,845,434) in view of Heilig (US 3,469,837), the applicant makes the 
argument "it is impermissible to simply to engage in a hindsight reconstruction of the claimed 
invention, using the applicant's structure as a template and selecting elements from references to 
fill in the gaps." In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that any 
judgment on obviousness is in a sense necessarily a reconstruction based upon hindsight 
reasoning. But so long as it takes into account only knowledge which was within the level of 
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ordinary skill at the time at the time the invention was made, and does not include knowledge 
gleaned only from the applicant's disclosure, such a reconstruction is proper. In re McLaughlin, 
443 F.2d 1392, 170 USPQ 209 (CCPA 1971). In this case, the examiner maintains that one of 
ordinary skill in the art would have been motivated to modify Hayashi (US 5,845,434) in view of 
Heilig (US 3,469,837) as described below. Thus, the examiner has considered the applicant's 
arguments and maintains the rejection. 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in- 

( 1 ) an application for patent, published under section 1 22(b), by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty defined in 
section 351(a) shall have the effect under this subsection of a national application published under section 122(b) 
only if the international application designating the United States was published under Article 21 (2)(a) of such 
treaty in the English language; or 

(2) a patent granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that a patent shall not be deemed filed in the United States for the purposes of this 
subsection based on the filing of an international application filed under the treaty defined in section 351(a). 

2. Claims 11, 17-21 are rejected under 35 U.S.C. 102(e) as being anticipated by Elson, et al. 
(US 6,017,276). 

Elson (US 6,01 7,276) discloses all the structure set forth in the claims. Regarding 
claims IK 17, 19-21, Elson (US 6,017,276) discloses "...an image projector (Fig. la, 
ref.# 3); the image includes a horizon; the projector having a centerline of projection; a 
lens on the projector having an axial centerline to the centerline of the projector; an 
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audience viewing station (Fig. la, ref.# 2) for one or more viewers of the projected 
image; the audience view ing location having a viewing location; the projector is located 
at a position away from the viewing location (in Figure la the projector #3 is above the 
seats #2); the centerline of projection and the axial centerline of the projector are 
substantially horizontal (in Figure la, the projector #3 is substantially horizontal); and the 
centerline of the lens is positioned relative to the centerline of projection sufficient to 
place the horizon on the curved screen at approximately the eye level of the viewer 
positioned at the viewing location (in Figure la, the horizon on the screen at 
approximately where reference # 4 is indicated is at eye level of the viewer at the 
approximate location of ref.# 10)." 

Regarding claim 18, Elson (US 6,017,276) discloses "...wherein the curved 
surface has a side with a positive radius of curvature, the side with a positive curvature 
positioned toward the projector." (Fig. la, ref.#s 3, 4) 

3. Claims 11, 17-21 are rejected under 35 U.S.C. 102(b) as being anticipated by Hayashi 
(US 5,845,434). 

Hayashi (US 5,845,434) discloses all the structure set forth in the claims. 
Regarding claims 11, 17, 19-21, Hayashi (US 5,845,434) discloses "...an image projector 
(Fig. 2, ref.# 14); the image includes a horizon; the projector having a centerline of 
projection; a lens on the projector having an axial centerline to the centerline of the 
projector; an audience viewing station (Fig. 2, ref.# 9) for one or more viewers of the 
projected image; the audience viewing location having a viewing location; the projector 
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is located at a position away from the viewing location (in Figure 2, the projector #14 is 
above and below the seats #16); the centerline of projection and the axial centerline of the 
projector are substantially horizontal (in Figure 2, the projector #14 is substantially 
horizontal); and the centerline of the lens is positioned relative to the centerline of 
projection sufficient to place the horizon on the curved screen at approximately the eye 
level of the viewer positioned at the viewing location (in Figure 12, the horizon on the 
screen at approximately at eye level of the viewer at the approximate location of ref.# 



Regarding claim 18, Hayashi (US 5,845,434) discloses "...wherein the curved 
surface has a side with a positive radius of curvature, the side with a positive curvature 
positioned toward the projector." (Fig. 2, ref.#s 3, 14) 

4. Claims 22-27 and 29 are rejected under 35 U.S.C. 102(b) as being anticipated by Dykes 
(US 3,98,532). 

Regarding claims 22-25 and 29, Dykes discloses "displaying the recorded scene 
on the interior of a curv ed surface (Fig. 1, ref.# 40) using a projection lens (Fig. 1, ref# 
28, 30, 32), the projection lens being positioned above the viewer (Fig. 1, ref.# 36); the 
longitudinal axis of the projection lens being substantially horizontal (Fig. 1, ref.# 30); 
the longitudinal axis of the projection lens being positioned downward relative to the 
horizontal centerline of the medium a distance sufficient to position the projection 
horizon at approximately the eye level of the viewer (Fig. 1, ref.# 36); and the recording 
lens and projection lens being matched so that the field of view of the projected scene 



9a)." 
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matches the field of view of the recorded scene, to the extent the projected scene is 
visible on the curved surface (inherent to minimize perspective distortion of image as 
seen by the viewer (abstract))." 

Regarding claim 26, Dykes discloses "wherein the curved screen extends down at 
least 60 degrees below the eye of the viewer." (Fig. 3, ref.# 86 ) 

Regarding claim 27, Dykes discloses "wherein the curved screen extends down at 
least 75 degrees below the eye of the viewer." (Fig. 3, ref.# 86) 

Regarding claim 29, Dykes discloses "a curved screen extending substantially 
below the viewer, wherein a greater portion of the curved screen extends below the eye of 
the viewer than above." (Fig. 3, ref.# 86) 



5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



6. Claims 12-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hayashi 

(US 5,845,434) in view of Heilig (US 3,469,837). 

Hayashi (US 5,845,434) discloses all the structure set forth in the claims except 
for the structure of the curved screen wherein "...at least two panels forming a portion of 
the curved surface, each panel having a top edge and a bottom edge, the top edge of each 



Claim Rejections - 35 USC § 103 



panel being nearer to the uppermost portion of the curved surface than the bottom edge of 
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the same panel; each of the at least two panels having an interior surface facing a viewer 
at the viewer location; the interior surface of each of the at least two panels having a 
reflective portion; the upper edge of one of the least two panels being positioned to 
overlap at least a portion of the bottom edge and at least a portion of the interior surface 
of another one of the at least two panels, defining an overlapping portion."" However, the 
use of a curved screen made up of individual panels that overlap each other and have a 
reflective surface is routine in the art as is evident from the teaching of Heilig (US 
3,469,837) (see Figures 13-16 and column 4, lines 39-75). Thus, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify Hayashi (US 5,845,434) to include a screen wherein "...at least two panels 
forming a portion of the curved surface, each panel having a top edge and a bottom edge, 
the top edge of each panel being nearer to the uppermost portion of the curved surface 
than the bottom edge of the same panel; each of the at least two panels having an interior 
surface facing a viewer at the viewer location; the interior surface of each of the at least 
two panels having a reflective portion; the upper edge of one of the least two panels being 
positioned to overlap at least a portion of the bottom edge and at least a portion of the 
interior surface of another one of the at least two panels, defining an overlapping 
portion." The ordinary artisan would have been motivated to modify Hayashi (US 
5,845,434) in the manner described above to (1) maintain polarization, (2) minimize 
hotspots, and (3) maximize utilization of available light energy as described by Heilig 
(US 3,469,837) in column 5, lines 15-18. 
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Allowable Subject Matter 

7. Claims 1-10 and 28 are allowed. 

8. The following is a statement of reasons for the indication of allowable subject matter: 

The prior art does not disclose a projection system for projecting an image on a 
curved screen that includes a projector that is located at a position above the viewing 
location, the axial centerline of the lens of the projector is positioned away from the 
centerline of projection sufficient to place the horizontal on the curved screen at 
approximately the eye level of a viewer, and wherein a greater portion of the curved 
screen extends below the eye of the viewer than above. 



Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rodney Fuller whose telephone number is (703) 306-5641 . The 
examiner can normally be reached on Monday through Friday from 8:00 am to 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
superv isor, Russ Adams, can be reached on (703) 308-2847. 

Rodney Fuller 
Primary Examiner 




May 29, 2003 



